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CONSTITUTIONAL DEVELOPMENTS IN FOREIGN 
COUNTRIES DURING 1910.i 

W. F. DODD. 

University of Illinois. 

In the summary of foreign constitutional developments, pub- 
lished in this Review for August, 1910, some attention was paid 
to the movements in Hungary and in Prussia for an extension 
of the suffrage. With respect to these movements it is sufficient 
now to say that nothing has yet been accomplished. In Prussia 
there seems to be no immediate prospect of reform; and the 
Prussian government, relying as it does for support in the Land- 
tag upon the conservative parties which would suffer through 
an electoral reform, has decUned to bring forward any further 
proposal for the liberahzing of the suffrage. ^ In Hungary the 
Khuen-H6dervdry ministry won the election of June, 1910, 
largely upon the program of electoral reform, but no project 
has yet been presented, and the delay is explained on the ground 
that it is necessary to await the results of the new census which 
was begun early in 1911. Although no announcements have 
been made it now seems that Count Andrassy's plan of plural 
voting will be abandoned, and that the "Magyar character of 
the Hungarian state" will be preserved by a scheme of appor- 
tioning members of the house of representatives in such a way 
as to give the Magyars a greater power than their numbers 
would justify.' 

The most important constitutional movement of the year in 
Germany has been that with respect to the proposed reforms 
in Alsace-Lorraine. The imperial govenment had several times 

1 The English constitutional struggle is excluded from discussion in this paper. 

' See an interesting article by Paul Matter, La reforme Ueclorale en Prusse, Annales 
des Sciences Politiques, vol. 25, p. 625. 

'Joseph Mailath, Les elections generates hongroises, Questions Diplomatiqaes et 
Coloniales, vol. 30, p. 218. W. de Ruttkay, The new era in Hungary, National 
Review, March, 1911. 
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promised to bring forward proposals granting greater autonomy 
to Alsace-Lorraine, and proposals for this purpose were pre- 
sented to the Reichstag on December 17, 1911, after having been 
approved by the Bundesrat. Under the terms of this plan 
Alsace-Lorraine was to remain a "Reichsland," and was to have 
no representation in the Bundesrat. The Statthalter was to 
remain subject to appointment and removal by the emperor. 
But for local legislative purposes the Bundesrat and the Reichs- 
tag were to be superseded by a Landtag composed of two houses, 
whose laws should, however, not be effective until approved by 
the emperor. The budget was to be voted, annually, but if 
not voted by the Landtag, the government was to have power 
to collect taxes and expend money on the basis of the budget 
of the preceding year. The upper house was to be composed 
of not more than thirty-six members, one half appointed by 
the emperor on the nomination of the Bundesrat ; of the other 
half several were to be persons who should be members by 
virtue of their offices, and eleven members were to be elected 
by municipal councils, commercial and industrial bodies. The 
lower house was to be composed of sixty members elected for 
five years on the basis of universal male suffrage, but voters 
over thirty-five years of age were to have two votes, and those 
over forty-five three votes. ^ 

These proposals met with criticism from all sides. The 
people of Alsace-Lorraine objected because of their desire to 
obtain a position as a state in the empire with representation 
in the Bundesrat. The conservatives on the other hand ob- 
jected to the principle of universal suffrage, and to the granting 
of extended powers to Alsace-Lorraine, even though the grant 
of autonomy were as strictly guarded as in the proposed consti- 
tution. After debate in the Reichstag these proposals were 
referred to a special committee, which at meetings in February, 
1911, adopted the principle that Alsace-Lorraine should become 
a state of the empire, and provided that the Statthalter should 
be appointed for life. The goverment dechned to accede to 
these principles, and the sessions of the committee were 

* Entwurf eines Gesetzes uber die Verfassung Elsass-Lothringens. 
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adjourned in order to give time for the formation of a compro- 
mise. On March 9, the government declined to accept the 
proposed amendment with respect to the Statthalter, but agreed 
that Alsace-Lorraine should be considered as a state of the 
empire, and that it should have three votes in the Bundesrat; 
inasmuch as these members would be appointed and instructed 
by the Statthalter, a delegate of the king of Prussia, this con- 
cession was agreed to by the Bundesrat only on condition that 
the votes of Alsace-Lorraine should not be counted in favor of 
the Prussian view of any question unless Prussia could obtain a 
majority without such votes, and it was also agreed that the votes 
of Alsace-Lorraine in the Bundesrat should not be counted upon 
proposals of amendment to the federal constitution. The com- 
mittee of the Reichstag then proceeded to the consideration of the 
amended proposals, which were reported to the Reichstag on May 
19, and the measure was passed by the Reichstag on May 26.^ 

In France the question of proportional representation was 
before the people in the elections of April and May, 1910, and 
the popular vote was quite definitely favorable. M. Briand 
presented a proposal for electoral reform, on June 30, 1910, 
which was referred to a committee. This committee reported 
a series of amendments to the ministerial biU, on November 17, 
but their proposals, meeting with opposition, were withdrawn 
and others substituted in their place. The Briand ministry 
was replaced in February, 1911, by the ministry of M. Monis, 
the head of which expressed himself in March as favorable to 
a plan similar to that presented by the second report of the 
committee. An elaborate committee report, containing the 
draft of a proposed law, was submitted to the Chamber of 
Deputies in March. The introduction of electoral reform in 
France has undoubtedly been delayed by the change of ministry, 
but the delay appears to be merely a temporary one.* 

» Questions Diplomatiques et Coloniales, vol. 31, pp. 54, 240, 308, 436. See articles 
by Pierre Braun and Rene Henry in ibid., vol. 31, pp. 346, 653. See also Revue 
Politique et Parlementaire, vol. 66, p. 308, and May 10, 1911, pp. 399-401. 

• Laehapelle, L' Application de la representation proportionnelle, Revue Politique 
et Parlementaire, vol. 66, p. 466. See also articles in the same review, vol. 67, pp. 
69, 446, 521. The recent fall of the Monis ministry will probably delay electoral 
reform still further. 
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The introduction of proportional representation in the Swiss 
federal government has received another check. The proposed 
constitutional amendment upon this subject which was sub- 
mitted to the people of Switzerland in 1900 embodied also the 
principle of popular election of members of the federal council, 
and the rejection of this measure did not on this account con- 
stitute a clear popular judgment upon the subject. The amend- 
ment for proportional representation, proposed by the Federal 
Assembly on June 7, 1910, presented the question clearly and 
unencumbered with any other measure. Less than five eighths 
of the voters expressed themselves in the election of October 
23, 1910, and of those voting 265,194 voted in the negative, 
while 240,305 voted in the affirmative; of the cantons twelve 
voted in favor of, and ten against the proposed amendment. 
This popular judgment should, it seems, settle the question for 
a time, but the advocates of proportional representation have 
immediately set to work to present the matter again. The 
federal amendment was opposed by the radical party, which will 
very likely lose strength under a system of proportional repre- 
sentation. It may be of interest to suggest that all of the cantons 
having proportional representation voted in favor of the federal 
amendment; and that the people of St. Gall on February 5, 1911, 
adopted proportional representation by an overwhelming vote, 
there being now nine cantons which have this system.' 

In Norway during the past year there has been another exten- 
sion of the suffrage. A constitutional amendment of 1907 
extended the right to vote for members of the Storthing to 
women twenty-five years of age and over who themselves or 
whose husbands pay a tax upon an annual income of 400 kroner 
in cities or upon 300 kroner in the country. Women already 
had the right to vote under similar conditions in communal 
elections. A law of June 7, 1910, established universal woman's 
suffrage in local elections, and it probably will not be long before 
the tax qualifications for voting in national elections will be 

» Schweizerisches Bundesblatt, 1910, vol. 5, pp. 425-428. Revue Politique et 
Parlementaire, vol. 65, p. 293; vol. 67, p. 387. 
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removed.' In April, 1911, legislation was enacted in Norway 
admitting women to practically all the offices of the government. 
In Italy during the past year there have been two movements 
of importance from the constitutional standpoint — that relating 
to proposed reforms in the organization of the senate, and that 
with respect to a proposed extension of the suffrage. The ItaUan 
senate is now composed of members appointed for life by the 
king, the princes of the royal family also having seats therein. 
The senate has, largely because of its composition and in part 
also because of the more important position of the house of 
deputies in the parUamentary system, occupied a position of 
small influence in the Italian government. The question of a 
reform in organization was debated by the senate itself in the 
spring of 1910, and the ministry suggested the appointment of 
a committee to consider the matter. A committee was ap- 
pointed, and presented an elaborate report on December 5, 1910, 
which was in large part written by Senator Arcoleo, a distin- 
guished authority in the field of constitutional law. The com- 
mittee seems to have borrowed in part from Spain in its suggested 
plan of reorganization. Its scheme provided for a senate of 
three hundred and fifty members, of whom not more than one 
hundred and twenty should be appointed by the king; the others 
were to be elected by the universities, former deputies and the 
higher taxpayers, provincial and communal assembhes, cham- 
bers of commerce, agricultural associations, and workmen's 
societies. Resolutions were adopted by the senate in February, 
1911, asking the ministry to present proposals for the reform of 
the senate, and also for the purpose of vesting in the senate the 
choice of its own presiding officer; but the senate rejected the 
resolutions proposed by the committee for a thorough-going 
reorganization of the upper house, and contented itself with a 
vote in favor of an enlargement of the classes of citizens from 
among whom senators may be appointed by the king. There 

s Revue Politique et Parlementaire, vol. 65, p. 602; vol. 67, p. 620. 



CONSTITUTIONAL DEVFLOPMENTS IN FOREIGN COUNTRIES 423 

is no immediate prospect of a reorganization of the Italian 
senate.' 

The movement for the extension of the suffrage in Italy will 
probably be more successful than has been that for the reor- 
ganization of the senate. At present the right of suffrage is 
limited to males twenty-one years of age and over who can read 
and write, and those who have not completed the course of com- 
pulsory elementary education may not vote unless they have 
served for two years in the army or pay an annual direct tax 
of not less than 19.80 lire. For some time there has been an 
agitation for suffrage reform, and the Luzzatti ministry fell in 
March, 1911, because of its adherence to a plan of suffrage 
extension which should not become effective until 1913. The 
Giolitti ministry, which replaced that of Luzzatti, presented 
the text of a proposed law on June 10, 1911, which goes a long 
way toward establishing universal male suffrage. Practically 
all males over thirty years of age, and all over twenty-one who 
have rendered the required military service, are given the ballot, 
irrespective of whether they can read and write. These pro- 
posals, if adopted, will more than double the number of voters. 
The proposed enfranchisement of a large body of illiterate 
voters makes necessary also a revision of electoral methods, and 
the introduction of printed ballots. The Giolitti bill also pro- 
poses the compensation of members of the house of deputies. 
It now seems that this measure will be adopted, i" 

The Portuguese revolution of the early part of October, 1910, 
was one of the most interesting occurrences of the past year. 
Portugal has for years been the prey of party organizations 
bent primarily upon personal aggrandizement, and conditions 
have almost steadily gone from bad to worse. During 1907 and 
the early part of 1908 the country was ruled by a dictatorship, 
independently of the Cortes and of the political parties, but 
this led to the assassination of King Carlos and the Crown 

» Tambaro, La reforme du Senat ilalien, Revue du droit public et de la science 
politique, vol. 27, p. 525. Nazzareno, La riforma del Senate, Rivista di diritto 
pubblico, vol. 3, p. 171. Per la Riforma del Senator Relazione della Commission© 
(Rome, 1911, pp. 123). 

i» The text of the Giolitti proposals may be found in II Secolo, June 11, 1911. 
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Prince in February, 1908. Manuel then succeeded to the 
throne. Conditions became no better, and the repubUcan party- 
continued to increase in numbers. The change from kingdom 
to republic came almost without bloodshed, for the royalists 
were unprepared, and the royal family fled almost at the first 
outbreak of disorder. A republican government was organized 
immediately, and began almost at once to grapple with the 
important question of the rehgious orders. The Republic 
seems so far to have been successful, although to the present 
it has functioned without a representative chamber. Elections 
for a constituent Cortes were held in May, and that body will 
meet on June 19, 1911, to frame a republican constitution. A 
change of government, will not, of course, bring political or 
economic regeneration to Portugal, but it may have succeeded 
in giving power to individuals who realize the necessity of 
reform, and may thus mark the first step away from present 
conditions in what is the most backward country of western 
Europe." 

There has been some improvement in the Greek political 
situation during the year. The assembly convened to revise 
the constitution met on September 14, 1910, but was dissolved 
after a stormy session lasting about six weeks, and new elections 
were held early in 1911. The newly elected assembly voted 
in May to estabhsh a council of state which should perform to 
some extent the functions of a second legislative chamber. 
The revision of the Greek constitution has been practically 
completed, but it will probably not be put into effect until 
1912.12 

In the Russian empire little progress has been made during 
the past year toward a more liberal regime. The law practically 
withdrawing Finnish autonomy went into effect on June 30, 
1910, and the Russian Duma was in this case made an instru- 
ment for the curtailing of the liberties of Finland. "With respect 
to Russia itself events within the past few months show the 

"Questions Diplomatiques et Coloniales, vol. 30, pp. 506, 521; vol. 31, p. 563. 
William Archer, The Portuguese Republic, Fortnightly Review, February, 1911. 

12 See an article by H. Marchand, La crise hellenique, Questions Diplomatiques 
et Coloniales, vol. 30, p. 402. 
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slight extent to which the Duma limits autocratic power. A 
measure for the establishment of Zemstvo institutions in the 
western provinces was presented by the government and passed 
by the Duma, but was rejected by the Council of the Empire. 
Stolypin resigned after this adverse vote, but returned to power 
almost immediately, adjourned the legislative bodies for three 
days during the latter part of March, 1911, and in the interval 
the law in question was promulgated by imperial decree. At 
the same time a number of Minister Stolypin's opponents, 
including Count Witte, were removed from the Council of the 
Empire. Neither the Duma nor the Council of the Empire 
was disposed to submit silently to this wanton disregard of the 
parliamentary institutions guaranteed by the constitution. 
After listening to Stolypin's attempted explanation of his 
actions, the Council of the Empire in April voted resolutions 
condemning the minister, and the Duma by a large majority 
took similar action in May. The arbitrary conduct of the min- 
ister in this case indicates the weakness of representative insti- 
tutions in Russia, but the concentration of public attention and 
the apparent weakening of Stolypin's position which have 
resulted from this action, may accrue to the benefit of the Duma 
and strengthen its position for the future." 

The movement toward parliamentary institutions in China 
continues. The senate or imperial assembly, composed in part 
of appointed members and in part of delegates from the pro- 
vincial councils, met on October 3, 1910, and, contrary to expec- 
tations, sought to exercise a direct control over the government. 
The assembly was in session for about three months; it petitioned 
for the establishment of a national parUament in the near future, 
and the government has promised to convene the parUament in 
1913 rather than in 1917 as originally planned. The assembly 
also petitioned for the establishment of a constitutional cabinet. 
Early in May, 1911, an imperial edict was issued establishing a 
constitutional cabinet of ten members. The assembly seems 
to have done effective work in preparation for an elected parlia- 

1' On the weakness of the Duma as a parliamentary institution, see I. A. Hourwich 
The Russian Duma, Proceedings American Political Science Association, 1910, p. 53. 
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ment, but it yet remains to be seen whether the constitutional 
institutions in China will be more than reforms on paper." 

The little principality of Monaco, finding that constitutions 
are in fashion, now has a fundamental law which was granted 
in the fall of 1910, and went into effect in January, 1911. A 
single-chambered legislative body elected by universal male 
suffrage is established, and thus the appearance of constitutional 
government is assumed, while the reigning prince retains the 
substance of power. 

In February, 1911, a proposal was adopted for the convoca- 
tion of a grand Sobranj6 or assembly to modify the constitution 
of Bulgaria in certain respects. The date for the elections was 
fixed as June 18, and that for the meeting of the assembly as 
June 22. 

Attention has been frequently called to the fact that in federal 
unions there has been an almost steady movement toward 
increasing the power of the central government, such a move- 
ment necessarily involving a decrease in the importance and 
powers of the component states. During the past year there 
has been an important struggle in Australia to increase the power 
of the Commonwealth government, particularly in industrial 
matters. An amendment proposed by the Commonwealth 
parliament in 1909 was subsequently approved by the people 
and went into effect in August, 1910; by this amendment the 
words "as existing at the establishment of the Commonwealth" 
were stricken from section 105 of the Constitution, and the Com- 
monwealth government now has full power to take over any 
debts incurred by the states since 1901 or which the states may 
incur in future. 

But the important constitutional questions in Australia during 
the past year have been those with respect to the federal control 
of commerce and corporations. The federal high court has 
within the past two or three years declared invalid federal 
legislation aimed to prevent monopoly and to regulate industrial 
conditions. To meet this situation two constitutional amend- 

n Fernand Farjenel, Le mouvement constitutionnel en Chine, Revue Politique et 
Parlementaire, vol. 65, p. 311; ihid., vol. 67, p. 610. 
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ments were proposed by the parliament in 1910, but were over- 
whelmingly defeated by the people on April 26, 1911. The 
first of these proposed amendments was in substance as follows: 
(1) Section 51, paragraph 1, which grants the Commonwealth 
parliament power to make laws with respect to "trade and 
commerce with other countries, and among the states" was to 
be amended by omitting the words "with other countries and 
among the states"; (2) paragraph 20 of the same section which 
grants parliament power with respect to "foreign corporations, 
and trading or financial corporations formed within the limits 
of the Commonwealth" was to be replaced by a grant of power 
over "corporations, including (a) the creation, dissolution, 
regulation, and control of corporations; (b) corporations formed 
under the law of a state (except any corporation formed solely 
for religious, charitable, scientific or artistic purposes, and not 
for the acquisition of gain by the corporation or its members), 
including their dissolution, regulation, and control; and (c) 
foreign corporations, including their regulation and control"; 
(3) section 51, paragraph 35, which grants the federal parlia- 
ment power with respect to "Conciliation and arbitration for 
the prevention and settlement of industrial disputes extending 
beyond the limits of any one state," was to be replaced by a 
provision extending federal power over "labor and employ- 
ment, including (a) the wages and conditions of labor and 
employment in any trade, industry or calling; and (b) the pre- 
vention and settlement of industrial disputes, including disputes 
in relation to employment on or about railways the property 
of any state"; (4) to section 51 was to be added a new paragraph 
40, extending federal power over "combinations and monopolies 
in relation to the production, manufacture or supply of goods 
or services." The second proposed amendment would have 
added a new section 51a to the constitution, reading as follows: 
"When each house of Parliament, in the same session, has by 
Resolution declared that the industry or business of producing, 
manufacturing, or supplying any specified goods, or of supplying 
any specified services, is the subject of a monopoly, the Parha- 
ment shall have power to make laws for carrying on the industry 
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or business by or under the control of the Commonwealth, and 
acquiring for that purpose on just terms any property used in 
connection with the industry or business." 

These proposed amendments would have enlarged very 
greatly the powers of the Commonwealth at the expense of the 
states, but were necessary to carry on the reforms proposed 
by the labor party, which is now in power. The overwhelming 
defeat of the proposals when submitted to the people seems not 
to have discouraged the labor leaders, who will probably again 
bring forward the proposals as soon as possible. And it is 
likely that the Commonwealth government will, within a few 
years, gain power over commerce and industry throughout the 
whole of Australia." 

lii Australian Commonwealth Statutes, 1910, pp. 117, 118. Victor S. Clark, 
The Labor Party and the Constitution in Australia, Journal of Political Economy, 
June, 1911, (vol. 19, p. 479). Upon the subject of the control of corporations and 
monopolies it may be well to call attention to the enactment by the Canadian parlia- 
ment of a "Combines Investigation Act" (May 4, 1910), and by the New Zealand 
parliament of a "Commercial Trusts Act" (November 21, 1910). These acts, 
together with much useful information regarding the British self-governing colonies 
may be found in Report of the Dominions Department of the Colonial OfBce for 
1910-11. (London, 1911.) 



